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ABSTRACT . ^ . 

In order to assess their effect on gob inequality in 

private employment, a study was made of Title VII of the Civil Rights 
Act of 1964, Executive Order 11246, and federally aided employment 
service and job preparation programs with equal employment 
opportunity as an objective. Altogether, 250 interviews were 
conducted with federal officials responsible for administering the 
programs and with directors in selected metropolitan areas. In 
addition, questionnaires concerning experience in equal employment 
opportunity programs were mailed to 102 selected State and local 
civil rights leaders and 35 were returned. Some major conclusions and 
recommendations include: (1) While the Equal Employment Opportunity 

Commission is beginning to control some of its problems, the 
commission needs to increase its effectiveness by moving away from 
individual cases to broader self-starting activities, (2) More 
determined application of sanctions under Executive Order 11246 is 
imperative if the program is to be effective and respected, and (3) 
Closer linkages should be established between the equal job 
enforcement and manpower programs. (SB) 
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Chapter 1 



INTRODUCTION 



Ihis report examines the implementation of policies of the 
Bfederal Oovei^nment to provide equ^ opportunity in private enqjloyment 
for members of minority groups ^ In order to focus on the totality of 
the government's attack on job Inequality in the private sector, three 
major equal employment opportunity policies of the Federal Government 
have been included within the scope of this study. They are; 

(1) Title VII of the Civil Rights Act of 19^4 

2/ 

prohibiting discrimination in employment;-' 

( 2 ) Executive Order 11246 to ban discrimination 
and promote equal opportunity on the part of 
employers who have contracts with the Federal 
Government; 3 / and 

(3) Federally aided employment service and job 
preparation programs, insofar as equal 
employment opportunity is included among 
their basic objectives. 

Following are brief descriptions by way of introduction of each of the 
three major equal job policies included in the study. 



Title VII rtf the Civil Rights Ac t of 1964 

Title VII of the Civil Rights Act of 19^4 prohibits discrimi- 
nation in all phases of private employment on the basis of race, color, 
“So? Sx, or national origin. It established the five-member Equal 
Employment Opportunity Commission (EEOC) to secure ooiiq>lIanoe witt these 
requli^ments on the part of employers, employment 

oonUnity organizations. The Commission tos given limited authority. H 

main recourse in handling complaints is "inform^ methods of conference, 
conciliation, and persuasion." [Section 706(a)] 
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Chapter .2 of this report describes the irsy in which the Equal 
Employment Opportunity Commission has interpreted Title VII and organized 
its complaint handling and technical assistance activities in Washington 
and in the field. It also discusses the treatment and viev/point of the 
complainant, the respondent, and major clientele groups affected by Title 
VII and the activities of the EEOC. 

Although the Equal Employment Opportunity Commission does not 
have enforcement powers, the Attorney General is empowered to bring suit 
a^ intervene in private suits under Title VII of the Civil Rights Act of 
196^. Chapter 3 of this report describes the role of the Justice Depart- 
ment in the implementation of Title VII and its relationship to the Equal 
Employment Opportunity Commission. 



Executive Order 112^6 

^ Executive Order 11246, issued by President Johnson September 24, 

1905, is the sixth in a series of equal employment orders under Federal 
contracts dating back to 1941. Employers with Federal contracts employed 
an estimated 24 million persons, approximately one-third of the labor force. 

In 1966. Besides banning discrimination. Executive Order 11246 requires 
that Fed jral contractors take ’^ affirmative action to ensure that applicants 
are employed, and that employees are treated during employment, without 
regard to their race, color, or national origin." [Section 202(l), italics added] 

The enforcement machinery of Executive Order 11246 involves 
separately administered compliance programs within all Federal agencies 
employing contracts in their operations. These programs are coordinated 
and supervised by the Secretary of Labor, who in I965 established the 
Office of Federal Contract Compliance in the Labor Department to carry 
out this responsibility. 

Chapter 4 of this report traces the process of policy imple- 
mentation under Executive Order 11246 on much the same basis as in 
Chapter 2 for the Equal Employment Opportunity Commission. It success- 
ively describes the role of the Office of Federal Contract Compliance, 
the compliance programs of major contracting agencies,^ and the work of 
individual contract compliance specialists in the field. The chapter 
concludes with a discussion of the contract compliance activities of the 
Ibderal Government from the point of view of covered employers and civil 
rights leaders at the community level. 



Manpower Training and Erhnlovment Services 

Federal Government manpower programs have an important role in 
combating minority group inequality. Chapter 5 deals with two equal 
opportunity aspects of selected manpower programs: 

(1) enforcement of the prohibition contained in the 
Civil Rights Act of 1964 (Title VI ) and in various 
departmental rules and regulations against discrimi- 
nation in federally aided employment ser\'lce and 
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job preparation programs as well as in apprentice- 
ship training programs registered by or through the 
Labor Department’s Bureau of Apprenticeship and 
Training; and 

(2) special assistance under these programs to overcome 
the job-related disadvantages of members of minoriiy 
groups . 

Major attention is given in this chapter to those programs 
which because of their size (as in the case of the employment service 
system, the Neighborhood Youth Corps, and the Manpower Development and 
Training Act, MDTA) or because of the contrpversy about them (as in ^e 
case of apprenticeship) were found to be of greatest importance in the 

research for this study . 



<^r.npTi: and methodology 

The focus of this study is on the process of implementation 
for the covered equal employment opportunity policies . In effect, the 
study examines the way in which the Federal Government’s "good" intentions 
in the field of equal employment are— or are not — converted into good 
results. This approach was selected because of its relevance to the 
ifederal Government’s involvement in the field of civil rights. Civil 
rights laws and policies now apply in almost every area in which govern- 
ment— Federal, State, and local— has responsibilities. It is not so much 
new laws that are required today to achieve civil rights goals as a 
strengthened capacity to make existing laws work. It is this capacity 
to make existing laws work that is of principal interest for this study. 

The decision to focus on the process of policy implementation 
resulted in a layering of this research into stages corresponding to the 
administrative levels through which policy is transmitted. The first stage 
of the research consisted of interviews in V/ashington with Federal officials 
responsible for administering the programs and activities covered in this 
report. These interviews, in turn, were used as the basis for field research 



o 
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in selected metropolitan areas: Atlanta and Macon^ Georgia^ 

Chicago, Illinois; Houston, Texas; Meii5)his, Tennessee; San 
Francisco, California; and Trenton (and Northern) New Jersey. 
For eaci of these cities, researchers interviewed: (l) re- 
gional &nd sub-regional Federal officials; (2) State and local 
officials; (3) major area en5>loyers; and (4) representatives 
of affected private organizations. Also included in the field 
research was participation in two equal employment opportunity 
reviews by the Department of Defense. Altogether, 2,50 inter- 
views were conducted in Washington and the field. In addition, 
a questionnaire was mailed to selected State and local civil 
rights leaders soliciting information on their e^erience under 
the equal eiDployment opportunity programs and activities of 
the Federal Groverqment. Ont of 102 questionnaires mailed, 35 
replies were received. 

A word is in order here about timing. The research 
for this study was done in I967 and 1968. Eveiy effort has 
been made to report decisions and program changes known to 
tiave occurred through the fall of 1968. Some developments 
which should be covered may not be, and some of the programs 
described here may have undergone further change. But the 
broad conclusions which emerge in this report and the basic 
recommendations put forward are believed to have continuing 
validity. 
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THE BASIC PROBLEM— JOB INEQUALITY 

The strongest impetus for the adoption of the equal employment 
opportunity policies covered in this report came from those coneerned with 
the Job status of racial minorities. Recent data indicate that the Job 
status of nonwhites is far below that of whites in the labor force. 

Every year, for the past thirteen years, the unemployment rate 

5/ 

for nonwhites has been twice that for whites. Even with optimistic 
expectations for the future of the economy, government statisticians 
currently project that "the 1975 unemployment rate for nonwhites would 
still be twice that for the labor force as a whole." ^ Moreover, when 
an adjustment is made for the undercount by the Census Bureau of the 
nonwhite population of working age, the spread between unemployment rates 

7/ 

for nonwhites and whites widens. 
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Besides entry level discrimination, there is also a vertical 
or skill-level aspect of job inequality for nonwhites, in many industries 
the Jobs held hy nonwhites are less desirable, requiring less skill and 
paying lower wages, than the Jobs held by iifeites. Nonwhites held 10.8 
percent of all Jobs in 1966. According to Arthur M. Ross, former Ccmmissioner 
of Labor Statistics, they are 'under-represented in the occupations with 
smaller percentages (all the white collar and skilled-labor categories) 
and over-represented in those with larger percentages (all the semiskilled, 
unskilled, and service activities except for protective service workers, 

as well as farm laborers ). Table 1-1 presents nonidiite employment data 
tor occupation in I966. 

Census data for i960 permit an analysis of nonwhite employment 
data holding education constant, although this precludes assessment of 
differences in scope and quality among school systems. Using this approach, 
six out of every ten nonwhite high school graduates in i960 were laborers, 
service workers, or operatives (all generally low-paying Jobs) as compared 
to three out of ten whites with the same amount of schooling. The extent 
to which this situation has changed in the past sight years is not known, 
but available data indicate that vertical Job inequality remains serious. 

Data for nonwhites reflect only part of the problem of Job inequal- 
ity. Ihey do not reflect unequal Job opportunity as a function of sex, 
religion, or national origin. Job discrimination on these grounds is also 
prohibited under Title VII of the Civil Rights Act of 196k and under 
Executive Order 11246. 

There are two basic causes of Job inequality. One is discrimi- 
nation, where an employer consciously or unconsciously does not hire or 
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promote an otherwise qualified minoriiy group person and instead hires 
or promotes a less qualified person not of a minoriiy group. A second 
basic reason for the high level of unemployment and relatively low Job 
status of minorities is Job-related disadvantages. This refers to situ- 
ations in which the lack of educational and training opportunities as well as 
economic hardships disproportionately characteristic of minority group prevent 



them from qualifying for desirable employnient or advancement opportunities. 

The relationships between tl^ese two causes of Job inequality 
are complex. Some would classify a Nelgro who fails a pre -employment test 



for an unskilled Job as disadvantaged. 



Others, concerned about cultural 



biases in testing and other Job selection procedures, might consider the 
same case an incident of Job discriminition. Difficulties also arise when 
time element considerations enter the picture. Inequalities in educational 
opportunity often result in members of Minority groups being disadvantaged 
at the time they apply for Jobs. Thus, although a given member of a minority 
group may be classified as disadvantaged in the immediate context of the 
labor market, his situation, in fact, m^ be a function of discrimination 
against minorities at an earlier point in time, 

TN PURSUIT OF POLICY GOALS 



The government policies described in this report are relatively 
new. It is not surprising that the results in many instances are limited. 

At the same time, there is every reason to inquire about how these results 
can oe increased and expedited. From the outset, a major aim of this 
research has been to determine needs for corrective action as to the scope, 
implementation process, and administrative machinery for the covered programs 
and activities. Each of the chapters on. major programs concludes 




Table 1-1 
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lionwhite Workers As a Percent of Total Emnlovinent. Bv Occunation. 


1966 


" ' . ■ ■ M s: , 1 

Occupation 


Percent 


TOTAL flO.8) 




WHITE-COLLAR WORKERS (5.0) 
Professional and technical 


5.9 


Medical and other health 
Teachers, except college 
Other professional and technical 


7.3 

9.6 

h.3 


Managers, officials j and proprietors 


2.8 


Sa laried workers ^ — 

Self-employed workers in retail trade 
Self-employed workers, except retail trade 


2.1 

4.4 

3.8 


Clerical workers 


6.3 


Stenographers, typists, and secretaries 
Other clerical workers 

Sales workers 


4.4 

7.0 

3.1 


iletail trade ■ ■ • 

Other sales workers 


3.7 

2.3 


BLUE-COLLAR WORKERS (12.2) 
Craftsmen and foremen 


6.3 


Carpenters — 

Construction and craftsmen, except carpenters 
Mechanics and repairmen 
Metal craftsmen, except mechanics 
Other craftsmen and kindred workers 
Foremen, not elsewhere classified 


5.7 
8.2 

6.7 
6.1 

5.5 

4.0 


Operatives 


12.9 


Drivers and deliverymen ' ■ 

Other operatives 
Durable goods manufacturing 
Nondurable goods manufacturing 
Other industries 


14,0 

12.6 

10.9 

11.6 

16.7 


Nonfarm laborers 


25.3 


Construction ■” .... 

Manufacturing 

t)ther industries 


2B.3 

23.7 

25.2 


SERVICE WORKERS (25.8) 
Private household workers 


41.8 


Service v/orkers, except private household 
Protective service workers 
Waiters, cooks, and bartenders 
Other service workers 


21,0 

5.1 

15.8 

26,3 



FARM Y/ORKERS (12.6) 

Farmers and farm managers 
yarm laborers and foremen 
Paid workers 
Unpaid family workers 



ERJC >uyce» 



U, S, Department of Labor, Bureau of L^ibor Statistics 



6.1 

20.2 

28.2 

7.2 
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with recommendations for the particular area xmd.er review. The final 
chapter of this report (Chapter 6) includ.es an analysis with recommenda- 
tions of the interrelationships eonong all of the existing Fed.eral Government 
programs and. activities in the field, of equal en 5 >loyment opportunity. 

In the broad.est sense, the goveznament policies covered, in 
this study are part of a three-pronged, strategy to achieve equality of 
opportunity in en 5 )loyment which includ.es: (l) enforcement of the law and. 

presid.ential order on Job equality; (2) promotional and technical assistance 
efforts to assist employers in complying voluntarily with these requirements 
and ( 3 ) the provision of placement. Job training, and special counseling 
and assistance services to disadvantaged members of minority groups. 

Beyond identifying major policies, questions must be raised as 
to the intensily of the commitment of the Federal Government in the areas 
covered in this study. Some proponents of the 1964 Civil Rights Act 
undoubtedly anticipated that its equal en 5 >loyment provision would have a 
broad and immediate impact, primarily through the use of the powers granted 
to the Attorney General. Likewise, President Kennedy, when he issued his 
first Executive Order on equal enployment opportunity under Federal con- 
tracts, indicated that he ejected the contract compliance program to 
have far-reaching effects. The powers stipulated in the order support 
such expectations. The special assistance goals of Federal manpower and 
anti-poverty programs are similarly strong and ambitious. These various 
policy pronouncements added together would appear to constitute a strong 
and thoroughgoing commitment of the Federal Government to the abolition 
of inequalities in the labor market. 
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On the other side, there are important constraints on government 
agencies operating in the equal employment opportunity field. This is 
reflected both in the process of policy-making and in the process of policy 
implementation. Congress in successive stages significantly watered down 
the strong equal Joh title originally reported to the House Judiciary Can- 
mi ttee for inclusion in the 1964 Civil Rights Act. The Equal Employment 
Opportunity Commission established in Title VII of the act was not given 
enforcement powers and lacks Jurisdiction in states with their own fair 
employment laws and for public employees. In the early days of Title VII, 
the administration delayed appointments to the new Commission and its critics 
contend that it has never been given the financial resources and political 
support necessary to do its Job properly. As for the contract conpliance 
program, its requirements have not been put into statutory form and Congress 
has on several occasions succeeded in undermining this program by withholding 
funds and authority for it to operate. Finally, political restraint in 
dealing with entrenched institutions, such as the apprenticeship training 
system, the public employment network, and large corporations with government 
contracts, often have a serious limiting effect on programs and activities of the 
Federal Government in the field of equal employment opportunity. 

Thus, a more pragmatic formulation of the Federal Governmentls 
objectives in the equal Job field might be as follows: to make progress 

towards equality at a rate which balances value considerations of Justice and 
equal opportunity and the interests of certain groups which have long resisted 
changes in personnel patterns and practices, the outcone frequently being a 
greater emphasis on voluntary action to achieve positive results than on 
the use of sanctions to force compliance. This pragmatic statement of policy 
objectives, to the, extent that it applies, indicates the moderating influence of 
o 

ERIC 
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both the opponents of civil rights and those who maintain that laws and 
policies cannot, and perhaps should not, quickly or autonatically banish 
deeply held social values and attitudes. The history of the American civil 
rights struggle since the mid-fifties reflects these various cross-pressures. 
Most civil rights laws have been compromises. In their implementation, 
they have come up against formidable barriers to government efforts to 
root out racial discrimination^which often accommodates itself to new civil 
rights laws and policies by taking a more subtle or indirect form. 

Such political facts of life are essential to the understanding of 
any area of national policy. To define the equal Job goals of the Ped.eral 
Government in this report, consideration is given to the policy itself ~ 
substance, history, and the record of appropriations and staff support- 
plus its interpretation by the agency or agencies responsible for putting 
the policy into effect. With this as a start, the research in Washington 
and the field provides a basis in Chapters 2-5 to assess the way administra- 
tive processes work in relation to the objectives of the jjederal Government 
in the field of equal employment opportunity and taking into account 
the political and institutional setting of the governmental processes 
here under analysis. 




FOOTNOrrES TO CHAPTER I 



Public sector employment is excluded from the scope of 
this study. The main. Federal program area affected is what is 
canmonly referred to as the "in-house" activities of the U. S. 
Civil Service Conmission and other agencies to achieve equal 
opportunity in Federal employment. 

Title VII of the Civil Rights Act of 19^4 is reprinted as 
Appendix A of this report. 

Executive Order 11246 is reprinted as Appendix B of this report. 

Separate treatment is given to the conpliance programs of five 
Federal agencies: the Department of Defense; General Services 

Administration; Post Office; the Department of Health, Educa- 
tion, and Welfare; and the Department of Housing and Urban 
Developnent . 

Bureau of Labor Statistics and Bureau of the Census, Social and 
Economic Conditions of Negroes in the United States (October I967) 
P. 30. 

Joseph L. Russell, "Changing Patterns in Employment by Nonwhite 
Workers," Monthly Labor Review (May I966), p. 509- 

Rashi Fein and Stephan Michelson, "On the Econonic Conditions of 
Negroes," paper (Brookings Institution, November 196'j), p. 9 
(processed) . 

Arthur M. Ross, "Negro Employment, 1963-66," p. 4 (processed). 
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Chapter 2 

THE EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

After two decades of State-local experience with fair 
eiBployment practices commissions (known generally as PTlPC's), the 
Btederal Government under Title VII of the Civil Rights Act of 1964 
established a national counterpart. _l/ Title VII makes it an 
unlawful practice "to fail or refuse to hire or to discharge euiy 
individual^ or otherwise to discriminate against any individual with 
respect to his compensation, terms, conditions, or privileges of 
employment, because of such individual *s race, color, religion, sex, 
or national origin." [Section 703(&)] 

Title VII of the 1964 Civil Rights Act falls far short of 
the strongest State-local models in the powers it assigns to the Equal 
Employment 0pport\mi1y Commission (EEOC) established under the law. The 
reasons for the relative weakness of the EEOC can be found in the legis- 
lative history of the 1964 Civil Rights Act. The genesis of this Act 
was President Kennedy’s June I 963 civil rights message. Although the 
Pr-esident indicated support for pending Federal fair employment practices 
legislation, such a proposal was not included in the administration bill 
accompanying his message. Members of the House Judiciary subcommittee 
responsible for this legislation undertook to rectify this omission. They 
succeeded in adding a strong equal employment opportunity title to the 
subcommittee's version of the administration bill. This title was 
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watered down in two major steps, first by the full House Judiciaiy 
Committee and later in the leadership compromise presented in the 
Senate to bring an end to an eighly-two day filibuster. The net 
result was the establishment of a five-member commission which, in 
the words of one expert, is "a poor, enfeebled thing . . . (with) the 
power to conciliate but not to compel." _2/ 

" A POOR. ENFEEBLED THTMa » 

The EEOC is authorized under Title VII to use "informal 
methods" to resolve job discrimination complaints against employers, 
labor unions, employment services, and the sponsors of apprenticeship 
or other job training programs. The act specifies " conference, cnri. 
c iliation, and persuasion" as the methods the Commission is to. use in 
eliminating the employment practices banned ly Title VII. 

But even these so-called informal methods cannot be applied 
immediately on a nationwide basis. The Commission's initial juris- 
diction does not include complaints filed in States which have their 
own laws prohibiting discriminatory employment practices and providing 
State or local agencies with powers to enforce them. If, however, a 
State or locality is unable to complete action on a complaint deferred 
to it by the EEOC within 6o days (120 days in the case of newly estab- 
lished FEPC's), the complainant may then file the same charge with the 
Federal Equal Employment Opportunity Commission. 
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